SAMPLE AGREEMENT (for review purposes only)



CONSULTANT AGREEMENT

between
THE REGENTS OF THE UNIVERSITY OF CALIFORNIA

(LOS ALAMOS NATIONAL LABORATORY)

and
CONSULTANT

University Address:



University of California












Los Alamos National Laboratory












P.O. Box 1663












Los Alamos, New Mexico  87545
Consultant Address:



Name











Address












City, State, Zip Code
AGREEMENT NUMBER:


C-####
PRICING ARRANGEMENT:

Fixed Daily Rate
ESTIMATED CEILING PRICE:
$########  (Including New Mexico Gross Receipts Tax)

TERM OF AGREEMENT:


Begin Date through Term Date
For the Consultant
For the Regents of the

University of California



By:
By: 

Name: 
Name: 

SSN #:
Title:     Procurement/Contract Specialist

Date: 
Date:

Period of Performance.
As described in Appendix A, Statement of Work, services are to be rendered under this agreement on an intermittent basis from Begin Date  through Term Date and may be extended upon the mutual consent of the parties hereto.  It is estimated that your services will be required for    #      days during the period of this agreement.  Days of service should not exceed 90 days within a one year period beginning Begin Date.  Any variation between the estimated and actual number of service days will not constitute the basis for an equitable adjustment.




Compensation.
Daily Fee:  The Consultant will be paid for the actual number of days that services are performed in accordance with terms of this agreement at the daily rate of $ FEE      for each full day the Consultant renders service hereunder.  Payment for eight hours in any one day is the maximum allowable under this agreement.  In the event that the Consultant works less than eight hours in any one-day, payment will be prorated on the basis of actual hours worked.

Note:  The University and Consultant may from time to time agree, without formal modification of the agreement, that the Consultant will not be paid a daily fee for certain days the Consultant renders service.

Travel and Related Expenses:  Costs for transportation, lodging, meals, and incidental expenses incurred by the Consultant for travel relating to the performance of, and chargeable to this agreement, are subject to the provisions and limitations of FAR 31.205-46.

NOTE:  ANY TRAVEL OUTSIDE THE UNITED STATES BY THE CONSULTANT IN CONNECTION WITH WORK UNDER THIS AGREEMENT, REQUIRES ADVANCE WRITTEN APPROVAL BY THE UNIVERSITY AND THE DEPARTMENT OF ENERGY.

Other Direct Costs:  The University will not reimburse the Consultant for other direct costs and expenses.  All such costs shall be included in the daily fee for services stipulated herein.




Availability of Funds.
The University's obligation for performance under this agreement beyond September 30 of each year is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the University may arise for performance under this agreement beyond the end of a fiscal year until funds are made available to the University by the Government.

The amount designated as the ceiling price may not be exceeded without prior written modification to the agreement.  The ceiling price is an estimate, and in no way commits the Laboratory to any expenditure of funds.  Any variation between the ceiling price and the actual amount of expenditures will not constitute the basis for an equitable price adjustment.




Invoices.
Invoices for payment of services rendered shall be submitted by the Consultant within sixty (60) calendar days of the date the service is performed.  Request for payment shall be made on University Form 1009 and request for reimbursement of travel expenses shall be made on University Form 1127-A.




Payment.
Payment for services will be made within sixty (60) days after receipt of the Consultant’s invoice.




Special Provisions.
a.
Order of precedence.  Any inconsistency in this agreement shall be 

resolved by giving precedence in the following order:

1.
The agreement schedule.

2.
The statement of work.

3.
The terms and conditions documents, Forms 765A and 765S.

b.
Character of agreement and extent of services.
1.
The relationship of the Consultant to the University is that of an 

Independent Contractor and nothing herein shall be construed as creating any other relationship.

2.
It is understood that the Consultant will not subcontract, assign, 

transfer, or otherwise employ anyone (except secretarial and clerical work) to do any of the work detailed in this agreement.

c.
Modifications.  The Contract Specialist is the only person 

authorized to modify this agreement.  In the event the Consultant effects any change at the direction of any person other than the Contract Specialist, the change will be considered to have been made without authority and no adjustment will be made to the agreement price to cover any increase in costs incurred as a result thereof.

d.
Termination.  Either the University or the Consultant may terminate 

this agreement at any time by giving the other party written notice of such action.

e.
Release of information.  Publication or other presentation of 

material, data, record charts, graphs, or other records developed or maintained under this agreement is prohibited except as approved in writing in advance by the University’s Classification Office.  The Consultant’s request for review and approval should be addressed to the Contract Specialist.

f.
Technical data.  Technical data, as defined in the Department of 

Energy Acquisition Regulation (DEAR) 927.401 may contain patentable or proprietary information and is not to be disclosed to others or used for any purpose other than performing the work under this agreement.

g.
Limitations on disclosure or dissemination of information.  The 

Consultant agrees that any information to which the Consultant obtains access in the course of this agreement shall be safeguarded from disclosure or dissemination in accordance with the terms of any markings or other guidance accompanying such information.

Such information may include, but is not limited to, proprietary information or trade secrets of third parties; unpublished software or technical data generated at the laboratory; other laboratory information identified as privileged, proprietary, or otherwise subject to limitations with regard to dissemination.




Terms and Conditions.
Terms and conditions consisting of the clauses in Forms 765A and 765S are identified below and incorporated in this agreement.

Form 765A.  Includes all of the clauses that are applicable.  
Form 765S.  Includes all of the clauses.

In addition, the following Special Clause is incorporated into the agreement:

Only services described in the Statement of Work referenced on page two of the agreement are allowed and can be charged to the appropriate charge codes under this agreement.  Services rendered under any other contract such as a University Subcontract are not allowed nor chargeable under this consultant agreement.  Statements of Work under each of the contracts are different and should remain so.



University Contacts.
The University’s Contract Specialist is  Dianna Duerre, Phone  505-665-1588, Address: University of California, Los Alamos National Laboratory, P.O. Box 1663, BUS 5/2, Mail Stop P222, Los Alamos, NM 87545.  Address questions pertaining to the administration of this agreement to the University’s Contract Specialist.

The University’s Technical Contact is   XXXXXX  , Phone   ###-###-####,  Address: University of California, Los Alamos National Laboratory, P.O. Box 1663, Group   XXXXX     , Mail Stop     XXXX                 , Los Alamos, NM 87545.  Address questions pertaining to the technical aspect(s) of the consultant services to be provided under this agreement  to the University’s Technical Contact.




S A M P L E        A G R E E M E N T


For   review   purposes   only.








Revision Date:  September 1997
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