Here are some Intellectual Property Issues

1) It is my understanding that general rule is that Intellectual Property is treated like hardware when faculty move institutions i.e. IP moves with the faculty.

THE TECHNOLOGY IS AT LEAST OR AT A MINIMUM TRANSFERRED WITH A LICENSE FROM THE ORIGINATING INSTITUTION TO THE NEW INSTIUTION FOR ACADEMIC USE AND NOT FOR COMMERCIAL USE OF THE TECHNOLOGY THAT WAS CREATED WHILE AT THE ORIGINATING UNIVERSITY.  SEE BELOW.

Inter Institutional Agreement academic rights – non commercial purposes

Non exclusive rights to FSU for last 2 years

What type of counscel

Ideas or know how licensing

2) I request that in my case, the IP be treated so that I can perform my work at FSU without operational difficulties. Namely I can publish, partner with large and small companies, make software available in open source fashion without detailed case by case negotiations and without my partners having to make “non-compete” or similar show stopping agreements. If there is some software that there are particular restrictions, I request that this software be called out specifically.

AS YOU KNOW THIS IS THE KEY POINT TO CONTINUE YOUR WORK FSU.  YOU NEED TO HAVE THE ACADEMIC USE RIGHTS TO DO THIS – SEE ABOVE AND BELOW.  YOU MAY BE ABLE TO CARVE-UP ACADEMIC USE RIGHTS VS. COMMERCIAL RIGHTS TO SU. WHEN FACULTY LEAVE UIUC  I WANT THE NEW INSTITUTION TO ALSO ASSUME THE COMMERCIALI ZATION LICENSE RESPONSIBLITIES AS THE NEW INSTITUTION WILL BE CONTROLING THE CREATION OF THE DERIVATIVES AND ANY LICENSEE WILL NEED THE OLD PLUS THE NEW.  UIUC HAS ASSUME SIMILAR RESPONSIBLITIES WHEN FACULTY COME TO UIUC.  WHEN THE NEW INSTITUTION ASSUMES THE RESPONSIBLITIY FOR LICENSING, A PERCENTAGE OF THE ROYALTY GOES BACK TO THE ORIGINATING INSTITUTION.  WHEN THIS IS THE CASE WE HAVE AGREED TO PROVIDE A ROYALTY BACK TO THE ORIGINATING INSTITUTION IN RELATION TO WHAT THEY HAVE PROVIDED OR DEVELOPED.

3) I have no problems in paying royalty fees as appropriate to SU. 

ONLY ROYALTY FEES FOR COMMERCIAL LICENSES NOT FOR FSU OR FOR OTHER ACADEMIC USES AND ONLY FOR COMMERCIAL LICENSES WHICH INCORPORATE THAT TECHNOLOGY THAT HAS BEEN LICENSED TO SU.  IN FACT, SU SHOULD BE THE ENTITY THAT WILL PROVIDE THE COMMERCIAL LICENSE TO COMMERCIAL ORGANIZATIONS  FOR THAT PART OF THE SOFTWARE THAT HAS BEEN LICENSED TO SU.

4) I see exclusive licenses of any sort as creating serious difficulties.

DOES SU HAVE EXCLUSIVE LICENSE NOW?  IF SO CAN YOU GET ACADEMIC USE LICENSE AND SU THEN CAN DO EXCLUSIVELY ALL OF THE LICENSING FOR THEIR CODE BUT NOT FOR WHAT IS DEVELOPED IN THE FUTURE.   THE NEW FUNDER OF YOUR RESEARCH MAY ALSO WANT TO CARVE-UP THE LICENSE RIGHTS.

5) As far as I know all IP in question has been produced by a combination of NSF DoD and in the past DoE grants. Some funding has come from SU itself (discretionary fund) and from InfoMall (New York State). No IP of relevance to me has been produced by commercial funding.

6) I have some questions/concerns about issue of “credit” as I see SU technology disclosure mechanism as tending to assign credit proportional to lines of code written. It does not seem to clearly value my contributions when these involve identifying approach and problem itself in first place and continued involvement in developing fresh ideas etc.

LINES OF CODE ARE NOT USUALLY THE SOLE WAY OF ATTRIBUTING VALUE AND HAVE LITTLE TO DO WHEN TALKING ABOUT DERIVATIVE SOFTWARE.  IT IS NOT THE EFFORT THAT TOOK TO WRITE THE CODE OR THE AMOUNT OF CODE BUT THE VALUE IS DETERMINED BY THE AMOUNT OF VALUE THAT THE WRITTEN CODE HAS TO THE ORIGINAL.  FOR INSTANCE AFTER SEVERAL YEARS THE CODE MAY NOT LOOK AT ALL LIKE WHAT THERE IS NOW, HOWEVER THE CORE OF THE APPLICATIONS MAY BE THE SAME EVEN IF THE CODE ISN’T THE SAME.  THIS IS STILL A DERIVATIVE AND WILL HAVE A VALUE.

There are four “software groupings” to be discussed.

1. Parallel Java Group

2. Gateway Group

3. FMS Group

4. “Tango/WebWisdom” group

Parallel Java Group

Bryan Carpenter who expects to move with most of the related students to FSU currently leads this. Further this effort is very research oriented although there is substantial interest from Sun Microsystems in concepts and perhaps at some stage parts of the code. This code is naturally made open source as that’s the norm in this area of high performance computing.

Gateway Group

Tom Haupt leads this and he may move to FSU. I do not expect him to continue this activity if he stays in Syracuse. He may get job offers from my collaborators at OSU and MSU or elsewhere. I need full access this code as essential to continue work with sponsors. Note this project has software called "WebFlow" which started off as an early version of software of this name produced by Furmanski in FMS group. Since the initial starting point, the two WebFlow’s have diverged and now there are essentially no lines of code in common and they have different if related goals. Again I would want to place this code in open source mode.

FMS Group

Wojtek Furmanski leads this and he is interested in using IP created by NPAC as part of his start-up Translet. I do not currently intend to pursue the FMS (Forces Modelling) area although some of the ideas and software developed here will be used centrally in other areas such as the Gateway activity desribed above. I also may need access to IP developed here to satisfy my DoD sponsors.

Tango/WebWisdom Group

Currently I am a managing partner with 21% share of the start-up WebWisdom.com. I may resign my managing partner position and divest my economic interest if appropriate.

I will pursue research with at some stage commercial partners in this area at FSU. I will if I have funds and need, offer to subcontract with WebWisdom.com in areas where this is appropriate. I will need access to all this software in source and binary fashion (with as above subcontracted support) to satisfy my DoD and NSF sponsors in areas of electronic training and education. I see points to be discussed include:

1) I will build new software systems in this area using new ideas some of which are/were developed at Syracuse. Some of these ideas are described in material on my open Web Pages. Some ideas – such as use of Tango like systems to support universal access – were developed with collaborators outside Syracuse.  There is prototype software illustrating some of these issues. I need unfettered access (apart from obvious FSU IP constraints) to all these new ideas and FSU developed software based on them.

The current software falls in various groups – at a different time we can quantify this classification. I have no problem with appropriate non-exclusive licenses for WebWisdom.com for any of next three categories.

2) Software where I do not expect to develop further except for bug fixes/subcontracted enhancement (An example here is current Tango Control applet)

3) Software which I need to be able to develop further independently of SU/Webwisdom.com (Examples here are software I wrote for shared browser or the software/database schema termed WebWisdomDB)

4) Software which I may like to be able to develop further independently of SU/Webwisdom.com (Examples here are Tango Chat or Whiteboard)

Other issues that need to be addressed include

5) Patents filed that seem to me “kitchen sinks” which both confuse issue of what is patented and minimize chance patents are valuable.

6) Possible new or improved old patents (which relates to issue 1) above)

7) Software and ideas developed by Luk Beca in Tango group as part of his Ph.D. research.

8) Significance of existing WebWisdom.com license wrt to change in software and systems since date signed.

